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3 Provisions relating to costs for other
services of an inspector are contained in 7
CFR part 354.

exceed 50% of the total volume of chamber.
Concentration readings may be omitted for
chamber fumigations.

(2) Fumigation with methyl bromide
in a chamber at 660mm (26 inch) vacum
at one of the following schedules:

(i) 128 g/m3 (8 lb/1000 ft3) for 3 hrs. at
15.5°C (60°F) or above.

(ii) 144 g/m3 (9 lb/1000 ft3) for 3 hrs. at
4.5°–15°C (40°–59°F).

NOTE: Maximum volume of commodity
being treated under subsection (2) shall not
exceed 75% of the total volume of chamber.

[46 FR 38334, July 27, 1981, as amended at 49
FR 1876, Jan. 16, 1984; 50 FR 8706, Mar. 5, 1985]

§ 319.75–5 Marking and identity.
(a) Any restricted article at the time

of importation shall plainly and cor-
rectly bear on the outer container (if in
a container) or on the restricted article
(if not in a container) the following in-
formation:

(1) General nature and quantity of
the contents,

(2) Country or locality of origin,
(3) Name and address of shipper,

owner, or person shipping or forward-
ing the article,

(4) Name and address of consignee,
(5) Identifying shipper’s mark and

number, and
(b) Any restricted article shall be ac-

companied at the time of importation
by an invoice or packing list indicating
the contents of the shipment.

(Approved by the Office of Management and
Budget under control number 0579–0049)

(44 U.S.C. 35)

[46 FR 38334, July 27, 1981, as amended at 47
FR 3085, Jan. 22, 1982; 48 FR 57466, Dec. 30,
1983]

§ 319.75–6 Arrival notification.
Promptly upon arrival of any re-

stricted article at a port of entry, the
importer shall notify Plant Protection
and Quarantine of the arrival by such
means as a manifest, Customs entry
document, commercial invoice, way-
bill, a broker’s document, or a notice
form provided for that purpose.
(Approved by the Office of Management and
Budget under control number 0579–0049)

(44 U.S.C. 35)

[46 FR 38334, July 27, 1981, as amended at 48
FR 57466, Dec. 30, 1983]

§ 319.75–7 Costs and charges.
The services of the inspector during

regularly assigned hours of duty and at
the usual places of duty shall be fur-
nished without cost to the importer.3
The importer shall be responsible for
arrangements for treatments required
under § 319.75–4. Any treatment re-
quired under § 319.75–4 for a restricted
article shall be performed at the port
of entry by a nongovernmental fumiga-
tor at the importer’s expense, and shall
be performed under the supervision of
an inspector. Plant Protection and
Quarantine will not be responsible for
any costs or charges, other than those
indicated in this section.

[46 FR 38334, July 27, 1981]

§ 319.75–8 Ports of entry.
Any restricted article shall be im-

ported only at a port of entry listed in
§ 319.37–14 of this part and found by the
Deputy Administrator and specified on
the permit issued pursuant to § 319.75–3
to have a nongovernmental fumigator
available at the port to treat such re-
stricted article pursuant to § 319.75–4. It
is the responsibility of the importer to
arrange with the nongovernmental fu-
migator for treatment of the article.

[46 FR 38334, July 27, 1981]

§ 319.75–9 Inspection and
phytosanitary certificate of inspec-
tion.

(a) Any nursery stock, plant, fruit,
vegetable, root, bulb, or other plant
product designated as a restricted arti-
cle and grown in a country maintain-
ing an official system of inspection for
the purpose of determining whether
such article is free from injurious plant
diseases, injurious insect pests, and
other plant pests shall be accompanied
by a phytosanitary certificate of in-
spection from the plant protection
service of such country at the time of
importation or offer for importation
into the United States. Such certifi-
cate may cover more than one article
and more than one container kept to-
gether during shipment and offer for
importation.
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(b) Any nursery stock, plant, fruit,
vegetable, root, bulb, seed, or other
plant product designated as a re-
stricted article which is accompanied
by a valid phytosanitary certificate of
inspection is subject to inspection by
an inspector at the time of importation
into the United States for the purpose
of determining whether such article is
free of injurious plant diseases, injuri-
ous insect pests, and other plant pests,
and whether such article is otherwise
eligible to be imported into the United
States.

(c) Any nursery stock, plant, fruit,
vegetable, root, bulb, seed, or other
plant product designated as a re-
stricted article and grown in a country
not maintaining an official system of
inspection for the purpose of determin-
ing whether such article is free from
injurious plant diseases, or injurious
insect pests, and other plant pests shall
be inspected by an inspector at the
time of importation into the United
States for the purpose of determining
whether such article is free of such dis-
eases and pests and whether such arti-
cle is otherwise eligible to be imported
into the United States.

[50 FR 8707, Mar. 5, 1985]

Subpart—Exotic Bee Diseases and
Parasites

SOURCE: 50 FR 24172, June 10, 1985, unless
otherwise noted.

§ 319.76 Restrictions on importation of
restricted articles; disposal of arti-
cles refused importation.

(a) No person may import any re-
stricted article unless in conformity
with all of the restrictions in this sub-
part.

(b) Any article refused importation
for noncompliance with the require-
ments of this subpart shall be promptly
removed from the United States or
abandoned by the importer, and pend-
ing such action shall be subject to the
immediate application of such safe-
guards against escape of plant pests as
the inspector determines necessary to
prevent the introduction into the Unit-
ed States of plant pests. If such article
is not promptly safeguarded, removed
from the United States, or abandoned
for destruction by the importer, it may

be seized, destroyed, or otherwise dis-
posed of in accordance with sections
105 and 107 of the Federal Plant Pest
Act (7 U.S.C. 150dd, 150ff).

(c) A restricted article may be im-
ported without complying with other
provisions under this subpart if:

(1) Imported by the U.S. Department
of Agruculture for experimental or sci-
entific purposes;

(2) Imported at the Plant Germplasm
Quarantine Center, Building 320, Belts-
ville Agricultural Research Center
East, Beltsville MD 20705, or at a port
of entry designated by an asterisk in
§ 319.37–14(b);

(3) Imported pursuant to a depart-
mental permit issued for such article
and kept on file at the port of entry;

(4) Imported under conditions speci-
fied on the departmental permit and
found by the Deputy Administrator to
be adequate to prevent the introduc-
tion into the United States of plant
pests, i.e., conditions of treatment,
processing, shipment, disposal; and

(5) Imported with a departmental tag
or label securely attached to the out-
side of the container or securely at-
tached to the article itself if not in a
container, and with such tag or label
bearing the name of the person to
whom the permit is issued.

(Approved by the Office of Management and
Budget under control number 0579–0072)

[50 FR 24172, June 10, 1985, as amended at 59
FR 67133, Dec. 29, 1994]

§ 319.76–1 Definitions.
Terms used in the singular form in

this subpart shall be construed as the
plural, and vice versa, as the case may
demand. The following terms, when
used in this subpart, shall be construed
respectively, to mean:

Bee. Any member of the superfamily
Apoidea.

Deputy Administrator. The Deputy Ad-
ministrator of the Animal and Plant
Health Inspector Service for Plant Pro-
tection and Quarantine, U.S. Depart-
ment of Agriculture, or any other offi-
cer or employee of the Department to
whom authority to act in his or her
stead has been or may hereafter be del-
egated.

Exotic bee diseases. Bee diseases of for-
eign origin, including but not limited
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